
EXHIBIT 7

Letter dated July 22, 1905 to J.R. Meskimmons
from Commissioner of Indian Affairs
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Land. DEPARTMENT OF THE INTERIOR.
!'

OFFICE OF INDIAN AFFAIRS,
•

WASHINGTON.
./ . •

July 22, 1905.

J. R. MosIci.aouB, Esq. ,

Superintendent of Irrigation,

3eavor, Penasylvania.

Sir:

Upon tlie expiration of your leave of absonce,

you are assigned to duty on •bhQ.V7a3.ker River Begerration,

ITevada, for the purpose of sunroying and planning a system of

irrigation .upon certain ourveyedl lands hereinafter desoribad.,

sufficient to make allotaents of land -to tho Ind.ia-iB thereof,

under existing law* The following instructions are issued for

your guidance in the work proposed:

'Die Indian Appropriation Act approvod Xtay 27, 1902

(52 S-fa.t3.-246,260), direoto tho Seoretary oJ: tho Interior,

among other thinss, to &llot frosa -fche land on the Vallcer JUver

Reservation in ITov&da, susoeptiblo of irric&4'lon 'by tlie present

dl -belies or extensions thereof, 20 acres to each head of a family

residing on s&id. Reeer'Tation, the reualr.der of such irrigable

IP^ to be allottod, to such IndianB on such RegerTation as the

Secretary nay designate, not exce.eding 20 acres each. T^e Act

proTidss that when a majority of t?ic hcada of fanillies on said

P.eeervation shall liavs &ccepiod. e'jc'n allotiuants and consen'fced

^IH-i.S'H^':1
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to the relinquishment of the right of oooupanoy to land thereon

vhich canno-b DO irrigated from existing ditclies and. extensions

thereof, and land which is not nacossary for dvrollings, ochool

buildings or nabliations, for the uembex'a of the said. tri'be,

such allottees who are 'h.eads of f&mllieB Bhall reoelvo the stun

of $300.00 eaoh, to snable them to comiaenoo the liusiness of

agriculture, to "be paid. in such aanner and at such times as aay

Tie agreed, upon 'uatweon said aUottaes and the Secretary of the

Interior; Also that when such allotuan-bs shssl.1 Iiave 'been made,

and the consent of the Indians o'otained RS aforeB&id, the

President shall, "by proclamation, open tho laod. so relinquished,

to ss-fctleuent, to be Aispoaod. of ixnder existing l&wi. The noney

necessary to pay the aai.il Indians &8 indie atad'is appropriated

by the said Aot out of any xaoney in tlis Troa.oury not'othorrriae

appropriated*

It is proTided. "by joint Reaolution of Juns 19, 1902

(52 Statfl.-744), in addition to ths ftllotiuent in soveral-ty of

lands in the VaJJcer River Indian BssorraUon, State of NeT&da,

tLat the Seorotary of the Interior eliall, "before any of said

l&nds are opaned to disposition under any public land law,
r

select and set apert for tha use in coua;ion of the.Indians of

tlzat Besorvatlon, such an amount of aon-lrrigaTile grazing land.

therein, at one or more pla6es, as Trill su'bserra the reasonable

requirements of-.the Indians for. the grazing of live stock.
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Certain pruvisions are mads in t^zia joint Resolution

respecting the ma}d.ng of allo'tmonta in sevaralty to the Indi&ns

of the Spokane Indian ResGi-vation, Wasliincton, and the Indiano

. of the Uintah and. Wilts River Uteo of -fcho Uin-bah Bcaenration,

Utah.

There io appropriated by a paragraph contained in tlze.

Indian Appropriation Act approvod Meroh 3, 1903 (32 State.-982,

997), $175,000.00, to enable the Sooretary of the Interior to

do the necessary surveying and otherwiBe c&rry out the purposeB

of so nuoh of the Mt -of May 27, 1902 (Supra), as providsB for

the allo'tmente of tha Incti&ns of.tne "Walter Rivor Besorration

in Nevada, and the- Uintah and Iffhite Rivor Utss in Utah, and. the

joint Resolution of Jime 19, 1903 (Supra). This suia vas made

iaaned.iately. aTailable.

James Me Laughlin, United. Statoa Indian Inspoctor,

was deoignated -to &6C8rtaia the lc-nds within the V?&lker River

Reserratlon necessary for -the uos of tha Indians for allotmenta

and grazing purposes, as provided. in tho Aots and. Resolution

&l)ove referred, to. He raooi-Tmonded •that tho su.rvoys for thia

purpose 'bo confined to Tovmship 12 nortli. Range 29 east,

Townships 12, 15 and. 14 north', PAngo 28 oast, and Townsliips 14

and. 15. north, Raugs 27 east, and that these toTO-iships only, or

do much thoreof, Bliould. be Bubd.ivided.,a8 laight "be found to 'be

within the boundaries of the Eeservation, or at least one mllo

distant therefrom, as shown by tho protractlon on the plat whicn
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accompaniod. his report.

The Office made report; as to this matter Fe'bruary 5,

1904,'to the Seorotary of the Interior., and, BUggosted. tliat tne

Commioeioner of the Oonoral Iiand Offico bo authorizod to antor

into contract for tlr.o surveying of oaid.'fcomiBhipfl in the mmner

Euad for tlie purposes ind.icatod. The Office is JLnfomially ad-

vioed by tho General Iiand. Office that auch contract was mde--

Ho.237--vri.th Mossro.yr&nlca and Uullen; also -that the Burveys

have been cosapleted thereunder in tho field; that the field
*

notes and. pl&to of aunroye are now "boing •preparod, in the

Surveyor Gsner&l'fl office, for NeradA; that iha surToys ara

about to be examined in the fleld;thcA the returns of tha aurv^yo

will not likely T?Q made to and approTed. by the Oonaral Land

Office before September 1, next. Upon receipt of the field

no-tes and. plaia of survoy by the. General Land Office, this

Office will "bo furnished with oopiee thereof, -n'h.en s'bepa-will

be talcen to havs the allotmente m&do to the Indians in qu.antity

and manner as abore stated, "by a Spoci&l Allotting Agent to be

designa-ted for that purpose.

You will first make a survey of and prepare a mp or

mapa showing all the irrigatioit ditches •fcha.t ha.va boen construct-

ed on the Reserration, and the land covered, thereby, giving the

acreage, thereof, ohowing tho Soction, Township and. Rango, and

tho number of Indians that o^n be allotted 20 &cro3 each. Tliere

are about five hundred Indians on the Reserva-fcion, to "oa exact,

-A-- -.-..
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490, accordinc to ^ie Annual Roport of this Orfice for 1904.

It mil require about 10,000 acreB to allot each Indian on the

Beserv&tion 20 acros cf land. You will estimate the quantity

of additional land that will 'be neoessary to bring under irri-

gat ion to give eaoh rexaaining Indian -man, woman and child-

20 acres apieoe, and. d.ctenaine 'by .proper suryeye tlie lines of

the ditohos to "oe oxtandod and coristructed for that purpose.

You will eatima.te thjs cost of thoir extension and construction;

also the cost of the repair of the dUchcB already cons'fcmoted

on ilie RoQcrYation, if it io. necossary to laalce rapaira; that

ia, -Uis onfciro cost oJ" the irrigation eystea neccBS&ry to givo

allotmonta of 20 acres each to the Indians of the ReBenratlon.
/

AllotpiontB are to be mado on land irrigatod or BUB-

(• ceptible of irrigation*. Tho piu'poso naialy notr, as above poin-fc-'

cd. out, of your eurroyB, is to ascertain the landa to bo allot.ted.,

that is, thOBa already ooTered "by exiating ditchaa and those

susceptl'blo of irrigation oy the extension thoreof, to the amount

-in all- of 10,000 acres. The cost of tho proposea. system of

irrigation should, lie reason&'blo.

Should, you apply to the Surveyor General for Nevada

for copioe of the plats of surrey and other data and information

respecting: the eurv-oys taentioned., you would likely be a'ole to

obtain them from him. It is augcestcd. that you malce requoat for

such copies and other information dQsiralile bearing on the work

proposed.
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This Office receiYod last January, ly Department

reference, for considoration, 2-oFort wd rccoramendation, a

report dated January 17, 1905, froa C. r* Jffeslor, United States

Inspector^on the Walker River Roservation, wherein he invAted

attention to the unoert&inty of the water supply nocesaary to

irrigate the Indian landa. , He stated that large cattle owners

above the ReBorv&tion had. for years hold back the water of tho

Walkor River, by means of a eerios of tight damfl, and dis-fcri-

Iwted. the s&me over tHeir paBtur® load, in ordor to fumisli

undergroTTth for (yo.zing purposes; that this had nffeoted tho

lands of the white people in tho Mason Valley north of tho

Roseryation, and had. lieen the causo of numerous law suits then

pending in the courts; and tJiat It sosaod, to him tliat the Ind.ians,

reg&rdlaes of the results of -fchese suits, were "bound, to suffer.

Be suggested that the Oovernment make filingo on behalf of the

Indians for vra-ter riEhts; that if-thie could not be dono It

would be necessary to aalco prcTJiaion for an adoquate supply by

the construction of dams and Btorage of water.

It vs&y ao stftted for your irtfonnation, that ho es-

timated that there wore about 3000 aoros.of irrigable land

suitable for aU.otmenta* 'He roported. that only a'bout one-half

of this land'waa then under wator; that the Tdiole ainount men-

tioned v/ould. hardly "bo sufficisnt to allot the number of Indians

living on the Seservation, thore beirtg, &B stated, about 500.

He thought VsT.o.t the allotraent. of land. was sure to
/

*-
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l-.iring about nocoss&ry chances nuonK the IndiR:-:a and reported

that exist'ing ditches wore "built without rogard to future allot"

men-ts; that v/hen the allotraentfl are mc.S.Q the ditches will have

to Le- changed and. aye-tematisbd, in order to afford oach allotteo

a water supply*

As to the steps talcen to secure rrator rights for tho

Indians of the Reaarvation, I havo to Btate that- on September

12, 1905, this Office reccanmended to the -Secrotary of the

Interior that certain papers and inforjaation respecting a suit - '

in equity, entitled Millor & Lux vs. Thomas B, w^eolcyN ot al,

then pending in the Uni-ted. St&tca Circuit Court for tho District

of Kevada, at Co.rson, there being nanod. in -the bill of conpl&in't

154 defendants, bo forwarAod to the Attorney Ocneral, -nith the

request that the U. S» Attorney for the District of HeT&da. 'be

instructed to ta.'ke such action aa might 'be necoesary and-beet

calcula.tod to sooure the righta of the United States and the

Indians of the Valker River Reserration, in tha use of water .

for irricatJLon thareon.

The United States District Attorney for. the Dlstri-ct

of ITevada transnltted a letter to ttic Attorney Oeneral on

Docemcer 12, 1904, togsther vith a ncn-spaper clipping, relative

to a cult instituted in tho Supsrior Court of California by

the "Kicl:ey"I»and & Cattlo Co* , agalri8"t all users of water on

the east and v/est forlca of Wallfer P^iver, in the State of Nevada.

I •

f f

^. ,-J.
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/ A copy of t-.is cotrcnunication v.'.is roforred to t".is Offloo by

, the Departmont, for report and recoifMendatlon. The Office made

a full report thereon under dato of Jp.nuary 5, 1905, and. re-

commended that the Attorney General "be requostad to Instruot

the propar United States District Attorney to talce such action

as might 'be nacessary and. be8t calculated to secure the rig'hts

of the UhitoA States -and the Indiana of Valker River Reserva-

tion In the use of mter for Irrigation purposos theroon.

In. view of the aotion of thia Offioe and the reootmaea-

datiORs made, you vill oonxaunlce.to with •ths United States

District Attorney for liTevada, and also with the proper Unltod

States District Attorney for California,, Bhould, It "bo found.

that he has oharee of the suit last refarred to, for the pur-

POSQ of ascertaining what progress, if any, has been aade

toward, aeourlns water rights for the Indians and •fcho United

States. You will advise the Office of any information o'btained.

VZhen you shall haro aads the aurveyo ooa-fcenpla-bed.

and prepared, the maps of the ditches as inatructed, you will,

if necessary, furnish the proper United States Attorney with

copies thereof. In order tjzat proper filings for mter rights

may be sua.d.e in the State of BTovada,; or if necosaary file the

same vith the State Superintandent of Irrigation. In othar

words, you will taJce evory proper step to secure proper filings
• *

on 'behalf of the Indians apd obtain for them vsater rightB under

tho lavrB of tlie State of I'Te-yadfl,.

.JL.^
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It appears from informtion in the possession of

this Office, that the IndianB had constructed irricution d.ltchea

on the Walker River P.eaorvation as early ag 1875. The following

quotation -fcaken from fho Annual Report of this Office for 1873-

page 254- is citod as ovidenoing this fact:

"The Valkor RiTer Roeenr&tion h&s Buffered, more.in
this reepeot (damage from floods and orop failuro) than that of
the Pyramid Lake, from ihe foot that a rain on the moimtaltus
of the head •waters of V/allcor River caused a sudden ri se of
such force as to break tho irrigation ditcli and, 'bofora the
same could l>a repaired, the T/ater TJQJS so low that almoflt an
entire failure of crops ma the result."

The irrigation oyotexa for the Indians of that Resorva-

t ion should "be Burveyed and planned, 'befora beeinning the work

of allotments, in.ordar tha,t •tho Allotting Agent my taow the

lands to be allotted, that is, those already irrigated and such

as are susoBptilile of irrigation. An Allotting Agont VTIII Tso

sent to the Resorratioa to make tho allotmentB at tho earliest

practicable date. It vill therefore bo aooessary for you to

hasten your sunreys and plans for irrigation* Upon your arrival

there you fri.11 submit an estimate of tho funds noceasary for

your use in carrying on the work proposed during the 1st quarter,

1906; so that authority may 'oe obtained for such e3cpend.itures.

You will 'be &llov,red asslsta.nts, if foimd hecesaary to conduo-t

the work properly. Your es-tljaata of funds should "be madg in

detail, indicating' the number of assistantB, the rate per day,

and other necessary expenses. You will ackuoTzlQdge the receipt

of these inatmctiona and report your arrival on the Roservation.
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Y/hou you shall have complotod the aurTeys, ra&ps and plans for

a, system of irrigation as contgmplatod, under these instruo-

•fclons, you will submit to the O'ffico a full report thereof,•

acooupemled 'by ffip.ps and profiles, of tha saae, for its use and

infomation. Tha maps ojid profilea, or bluo^print copies

.thsreof, will be roturnad to you, in order that you may usa

thorn in the work of co n atm of ion. Should any question ariso

about vrtiich you dosiro further Infonoation, you -STill aubult It

proaiptly to the Office, so that-inetxuotions nay ba given.

The Superintendent of the Carson Scbool, NeTa.da,

will 'bo advised of your coaing and reqxBoted. to rendar you

such assistanoe &a he maj- bo a.Tslo &nd as is conels'tent with

( the duties of his office.

For your usa I encloso a, xnap of tho State of JTeTada,

showing the location and boundary of the Valkar Rivar KflBsrro-

tion.

Very roopeotfully,

<-:

Acting CommiBsionsr*

jjm-oH.
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